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ACT 381 BROWNFIELD PLAN   
 

BROWNFIELD PLAN INTRODUCTION AND PROCESS FOR AMENDMENT 
 
The Missaukee County Board of Commissioners established the Missaukee County Brownfield Redevelopment 
Authority (MCBRA) in 2019 pursuant to the Brownfield Redevelopment Financing Act, 1996 PA 381, as 
amended (Act 381). The MCBRA was established concurrently with the Missaukee County Land Bank Authority 
(MCLBA) and the two authorities share members, but not officers. The MCBRA and MCLBA were established 
to facilitate redevelopment of properties that may be contaminated, blighted, functionally obsolete, historic, 
and/or owned by the county or State of Michigan as a result of foreclosure or tax reversion.  
 
This Brownfield Plan (Plan) is an economic and community development tool that will guide MCBRA members 
and prospective developers through the process for brownfield incentive approval. Act 381 authorizes BRAs to 
use tax increment financing (TIF) to prepare properties for redevelopment, or to help developers with their 
redevelopment costs. When a redevelopment project is brought to the MCBRA for TIF approval, the MCBRA 
will consider the project according to criteria below. When the MCBRA agrees to support a project with Act 
381 incentives, the Plan will be amended following the procedures required by Act 381. Projects may be 
initiated by the MCBRA, local government, or a developer. 
 
All terms used in this Plan are as defined by Act 381 or other applicable state statutes.  
 
MCBRA Approval of Plan Amendments 
 
The MCBRA strongly recommends that developers seeking approval of brownfield incentives should contact 
the Missaukee County Administrator to discuss their projects in advance of drafting a Plan amendment.  
 
Plan amendments require concurrence by the local government in which the project will be located. 
Developers are advised to contact the city or township’s governing body to secure its support before applying 
to the BRA for assistance. The local governing body must pass a resolution stating its concurrence with the 
proposed amendment. Developers must provide the resolution to the MCBRA with their application to the 
MCBRA for a Plan amendment. 
 
An application to the MCBRA, a complete Plan amendment, TIF tables, and the local governing body’s 
resolution should be submitted to the MCBRA at least two weeks prior to the meeting at which the MCBRA 
will consider the proposed Plan amendment. The proposed Plan amendment must follow the State of 
Michigan’s format in the second part of this Plan. 
 
The Missaukee County Administrator or his/her designee may add a proposed Plan amendment to the MCBRA 
agenda or call a special meeting at his/her discretion. The MCBRA will consider the plan’s content and criteria 
listed below when considering an amendment to the Plan: 
 

• Whether the project site is in an existing commercial or industrial corridor and uses existing 
infrastructure. Will a local government need to invest in the project beyond the brownfield 
incentives?  

• If and how environmental contamination and threats to public health and the environment will be 
addressed by the project. 

• The amount of private investment. 
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• The number of jobs created. 

• A description of the developer’s history of success and financial viability.  

• Whether the developer is seeking local TIF only, or local and state school TIF reimbursement. 

• The project’s timeline.  

• Whether the proposed project constitutes a public purpose, as required by Section 14 of Act 381.  

• Whether the site’s taxable value will increase as a result of the project. 

• The length of time tax increment revenues will be collected to reimburse eligible activities. 

• The cost of brownfield incentives incurred by the public versus the benefits of the project.  

• Whether the project is consistent with local plans, ordinances, master plans, and / or redevelopment 
goals. Developers are advised to consult with local economic development agencies (when applicable) 
before approaching the BRA.  

• Whether the proposed eligible activity costs are reasonable, eligible, and necessary. 

• Whether the project developer seeking reimbursement may be responsible for causing or 
contributing to contamination, blight, or other unsafe conditions at the project site. According to 
State of Michigan guidance, state school TIF cannot be used to reimburse environmental costs to a 
person who is liable for causing or contributing to contamination, but state school TIF and local TIF 
can reimburse a liable party for non-environmental costs.  

• Any other information the developer would like the MCBRA to consider. 
 
This list is not all-inclusive and the MCBRA may consider other relevant information when deciding whether to 
extend incentives. The MCBRA may ask the developer, as a condition of its approval, to include in the Plan 
amendment administrative costs for the MCBRA and up to five years of additional TIF capture for its local 
brownfield revolving fund (LBRF). The MCBRA may condition its adoption of the Plan amendment on the 
amount and length of time it agrees to capture tax revenues for the project; the eligible activities it will 
support; and other factors. 
 
The MCBRA will consider the Plan amendment and vote at a meeting to support the project and schedule a 
public hearing, as required by Act 381; to request changes to the Plan amendment and reconsider it at a 
subsequent meeting; or to reject the Plan amendment.  
 
Missaukee County Commission Approval  
 
Plan amendments must be approved by the MCBRA’s governing body, the Missaukee County Commission. 
Before it can approve the proposed Plan amendment, the Missaukee County Commission must hold a public 
hearing pursuant to Section 14 of Act 381. 
 

• The MCBRA will schedule the public hearing for the next feasible Missaukee County Commission 
meeting.  

• The developer will be required to provide the final Plan amendment, to the MCBRA at least five days 
before the first published notice of the public hearing. The Plan amendment must include conditions 
requested by the MCBRA, if any, during its review of the Plan amendment. 

• The MCBRA will make the Plan amendment and associated documents available for public review. 

• Public notice of the public hearing will be published according to Missaukee County requirements. The 
notices will state the time and place of the public hearing; that the property description, maps, 
description of the plan, and other appropriate information is available for public review at a specified 
location; and that all aspects of the plan are open for discussion at the public hearing. 

• The MCBRA will notify affected taxing jurisdictions at least 10 days prior to the public hearing, as 

https://www.miplace.org/4a14f8/globalassets/documents/tif/act-381-work-plan-guidance.pdf
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required by Section 14. If state tax capture will be requested, the MCBRA will notify the Michigan 
Department of Environment, Great Lakes, and Energy (EGLE) and the Michigan Economic 
Development Corporation (MEDC), which assists the Michigan Strategic Fund (MSF) with non-
environmental brownfield TIF administration, at least 10 days prior to the public hearing. 

• The developer or their representative must provide all materials required under Section 14 for a 
public hearing, attend the public hearing, provide a brief presentation of the project, and answer 
questions about the project.  

• After the public hearing, the Missaukee County Commission will determine whether the proposed 
Plan amendment constitutes a public purpose and meets the requirements of Act 381. The Missaukee 
County Commission, by resolution, may approve, request revisions to, or reject the proposed Plan 
amendment.  

 
After the Plan is amended 
 
Following the Missaukee County Commission’s approval of a Plan amendment, the developer and MCBRA 
may enter into a Development / Reimbursement Agreement describing the amount and terms for 
reimbursement of eligible costs from tax increment revenues. A Development / Reimbursement Agreement is 
required for MSF approval of state school TIF and highly recommended for all projects.  
 
For projects using state school TIF, the developer is responsible for creating a work plan for eligible activities 
under Section 15 of Act 381 and providing the work plan to the MCBRA.  Projects using only local TIF or other 
local incentives are not required to create a work plan. The MCBRA will review work plans and may request 
changes to the work plan before submitting it to EGLE and/or the Michigan Strategic Fund (MSF) for approval. 
Once appropriate approvals are obtained, the developer will be notified and can implement the work plan.  
 
 
Process summary 
 

What When 

Recommended: developer contacts Missaukee County 
Administrator to discuss the project before 
completing a Plan amendment. 

 

Developer submits an application and Plan 
amendment to the MCBRA. 

At least two weeks prior to MCBRA 
meeting 

MCBRA reviews and votes on the proposed Plan 
amendment. Approval may include conditions. 

MCBRA meeting  

MCBRA requests a public hearing be scheduled for the 
proposed Plan amendment at the next feasible 
Missaukee County Commission regular meeting 

At least 10 days in advance of public 
hearing date 

MCBRA notifies local taxing jurisdictions and the 
public of the proposed Plan amendment and public 
hearing date. If state school TIF will be used for the 
project, the MCBRA notifies EGLE and MSF/MEDC of 
the public hearing. 

At least 10 days in advance of public 
hearing date 
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Public hearing. The developer or their representative 
must attend the hearing. 

Missaukee County Commission 
meeting or special meeting 

Missaukee County Board of Commissioners approves 
or rejects the Plan amendment 

Following the public hearing 

MCBRA and developer may enter into a Development 
/ Reimbursement Agreement 

After adoption of the Plan 
amendment 

For projects with state school tax capture, developer 
drafts a work plan pursuant to Act 381 for MCBRA 
review and approval OR developer begins work on 
eligible activities. 

After Development / 
Reimbursement Agreement 

If applicable, MCBRA reviews the work plan. If state 
school taxes will be captured, MCBRA will forward the 
work plan to EGLE and/or MEDC for approval. 

Before developer can begin work on 
eligible activities 

After the development agreement is signed and, if 
applicable, the work plan is approved, the developer 
can begin work.  

After approvals received from 
MCBRA and, if applicable, EGLE 
and/or MEDC 

 
 
MISSAUKEE COUNTY BROWNFIELD PLAN 
 

1.1 Proposed Redevelopment and Future Use for Each Eligible Property 
 

This Plan covers the entire corporate limits of Missaukee County (Figure 1). Established in 1871, Missaukee 
County is in the central part of northern lower Michigan. Missaukee County has an area of 574 square miles, 9.1 
square miles of which are lakes and rivers. The County Seat, Lake City, is on the eastern shore of Lake 
Missaukee, the county’s largest lake. Lake City is the county’s only Core Community (defined by the Obsolete 
Property Rehabilitation Act, 2000 PA 146, as amended), which makes more brownfield incentives available in 
Lake City than in other parts of the county.  
 
The County's resources consist of Christmas trees and rich farmland, supporting dairy, livestock, and crop 
farming. The rolling countryside, 33 large and small freshwater lakes, many clear rivers and streams, and 
extensive forest land also makes Missaukee County attractive to tourists, hunters, and anglers. 

 
The mission of the MCBRA and this Plan is to facilitate redevelopment and reuse of idle properties in Missaukee 
County. The Plan will help encourage safe reuse of these properties and provide the necessary resources to 
make them competitive for redevelopment. Providing attractive properties for new or expanding businesses or 
recreation facilities is a top priority for Missaukee County. 

  
1.2 Eligible Property Information 
 

This Plan includes all eligible property in Missaukee County.  
 
To qualify for MCBRA support and brownfield incentives, property must be an “eligible property” as defined by 
Act 381. This includes property that is or was used for commercial, industrial, public, or residential purposes, 
AND 
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• That meets the definition of a “facility” under Part 201 or “site” pursuant to Part 213 of the Natural 
Resources and Environmental Protection Act, 1994 PA 451, as amended (NREPA), OR  

• That meets the definition of functionally obsolete, blighted, or a historic resource under Act 381 OR 

• That is owned by or under control of the county or state land bank authority OR 

• That is adjacent or contiguous to a site, facility, functionally obsolete, blighted, historic, or land bank 
authority-owned property AND its inclusion in the brownfield plan will increase the project site’s 
captured taxable value. 
 

Some agricultural property may not be eligible for brownfield redevelopment incentives. Development plans 
involving agricultural property should be discussed with EGLE, MEDC, and/or MCBRA representatives before 
requesting a Plan amendment. 
 
When this Plan is amended to add eligible properties, amendments will describe the basis for eligibility; include 
the property address, parcel number, city or township,  parcel size/acreage, legal description, and other 
information required by Act 381. Amendments will include a scaled property location map and an eligible 
property map as Figure 1.  
 
2.0 Information Required by Section 13(2) of the Statute 

 
2.1 Description of Costs to Be Paid for With Tax Increment Revenues 

 
Plan amendments will describe project-specific eligible activities. Eligible activities for reimbursement with local, 
state school, or both local and state school TIF may include those authorized by Act 381:  
 

• Environmental costs including baseline environmental assessments; due care activities; response 
activities; and other environmental costs that exceed minimum due care required by Part 201, such as: 

o Response activities that are more protective of public health, welfare, safety, and the 
environment than required by law. 

o Removal and closure of underground storage tanks. 
o Disposal of solid waste provided it was not generated by the developer. 
o Dust control related to construction. 
o Removal and disposal of lake or river sediments that exceed Part 201 criteria, if the land-based 

part of the property is a facility or if placing dredge spoils on the land would make it a facility. 
o Industrial cleaning. 
o Sheeting and shoring necessary to remove contamination. 
o Lead, mold, or asbestos abatement when they pose an imminent and significant threat to public 

health. 

• Relocation of public buildings for economic development. 

• Reasonable costs of environmental insurance.  

• Reasonable costs incurred to develop and prepare a Plan amendment and/or Act 381 work plan, 
including legal fees that are not for acquiring or developing real estate. 

• Reasonable costs of Plan and work plan implementation, including those incurred by the MCBRA or the 
developer. 

• Demolition and certain debris removal. 

• Lead, asbestos, or mold abatement. 

• Principal and interest on an obligation issued by the MCBRA to pay eligible costs. 

• For property in Lake City or owned by the state or local land bank authority: 
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o All the eligible activities listed above, AND 
o Infrastructure improvements that directly benefit the eligible property. 
o Site Preparation. 
o Costs to clear or quiet title, sell, or convey property owned by the city of Lake City. 
o Acquisition of property by the city of Lake City or the MCLBA if acquisition is for economic 

development purposes. 

• For projects that meet the definition of “transformational” in Act 381, demolition, construction, 
restoration, alteration, renovation, or improvement of buildings or site improvements on eligible 
property, including infrastructure improvements that directly benefit eligible property. 

 
2.2 Summary of Eligible Activities 

 
Plan amendments will include a summary of eligible activities proposed for each eligible property. 

 
2.3 Estimate of Captured Taxable Value and Tax Increment Revenues 

 
Plan amendments will include the estimated captured taxable value for each redevelopment by year and in 
aggregate, using the table template provided by the MEDC.   
 

2.4 Method of Financing and Description of Advances Made by the Municipality 
 

Plan amendments will describe how the eligible activities will be financed, indicate the type of tax increment 
revenues to be captured and used (i.e., local, school, both), indicate whether interest costs will be reimbursed, 
and, if so, include interest rate and interest amount. If interest reimbursement from state school taxes will be 
requested, please refer to the Act 381 guidance document for interest policy. The Plan amendment must also 
identify costs incurred or to be incurred prior to approval for reimbursement with local tax increment revenues. 
A method and agreement for reimbursement to the developer by the MCBRA is required for projects seeking 
MSF approval for state school tax capture and reimbursement and will be submitted to the MSF with the work 
plan for those eligible activities. 
 

2.5 Maximum Amount of Note or Bonded Indebtedness 
 
If projects will be financed with debt, Plan amendments will identify the maximum amount of a note or bonded 
indebtedness for eligible activities on the eligible property. 
 

2.6 Duration of Brownfield Plan 
 
If tax increment financing is to be used to reimburse eligible activities, Plan amendments will identify the 
estimated plan length based on the estimated costs of the eligible activities, estimated tax increment revenues 
captured, and deposit to the MCBRA’s LBRF, if applicable. The beginning date (year) of capture cannot be later 
than 5 years following Plan amendment approval. Plan amendment length cannot exceed 35 years from the 
date of the approval of the Plan amendment. Capture of tax increment revenues must begin within 5 years of 
Plan amendment approval and cannot extend beyond 30 years from the beginning date of capture.  
 

2.7 Estimated Impact of Tax Increment Financing on Revenues of Taxing Jurisdictions 
 
Plan amendments will provide an estimate of the impact of tax increment financing on the revenues of all taxing 
jurisdictions in which the eligible property is located. This will be illustrated in detail in Table 1. 

https://www.miplace.org/programs/brownfield-tax-increment-financing/
https://www.miplace.org/4a14f8/globalassets/documents/tif/act-381-work-plan-guidance.pdf
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2.8 Legal Description, Property Map, Statement of Qualifying Characteristics and Personal Property 

 
Plan amendments will include a legal description of the property or properties, with associated parcel 
identification numbers, property size (acres), a scaled map showing eligible property dimensions, a statement of 
the Brownfield conditions that qualify the property as eligible (i.e., environmental contamination that makes the 
property a facility, how it meets the blighted criteria, how it qualifies as a historic resource, or what makes it 
functionally obsolete as determined by a level 3 or level 4 assessor, identify adjacent or contiguous property 
included in the plan), and whether or not there is any personal property included as part of the eligible property. 
 

2.9 Estimates of Residents and Displacement of Individuals/Families 
If applicable, Plan amendments will estimate the number of persons residing on each eligible property to which 
the Plan amendment applies, the number of families to be displaced, and a demographic survey and information 
regarding housing in the community. Indicate if there are none and not applicable. 
 

2.10 Plan for Relocation of Displaced Persons 
 
Plan amendments will include a plan for relocation of displaced persons or indicate if not applicable. 
 

2.11 Provisions for Relocation Costs 
 
Plan amendments will describe provisions for the costs of relocating persons displaced by the implementation of 
the plan or indicate if not applicable. 
 

2.12 Strategy for Compliance with Michigan’s Relocation Assistance Law 
 
If applicable, Plan amendments will include a strategy for compliance with 1972 PA 227, MCL 213.321 to 
213.332.  

 
2.13 Other Material that the Authority or Governing Body Considers Pertinent 

 
Plan amendments will include any other material required by the Authority or Governing Body or indicate that 
none is required. 
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Tables, figures, and attachments 
 

The tables, figures, and attachments below will be completed for each site-specific Plan amendment. 
 

     EGLE Eligible Activities Costs and Schedule 

EGLE Eligible Activities  Cost 
Completion 
Season/Year 

Department Specific Activities   

      Itemize Site Assessment and BEA Activities   

      Itemize Pre-Demo, Hazardous Material, Lead, Mold,  
      and Asbestos Surveys 

  

      Itemize Due Care   

      Itemize Response Activities   

      Itemize Environmental Insurance   

   

EGLE Eligible Activities Sub-Total   

Administration   

Contingency (Indicate %)   

Interest (Indicate %)   

Brownfield Plan and/or Work Plan Preparation   

Brownfield Plan and/or Work Plan Implementation   

EGLE Eligible Activities Total Costs   

 
 

MSF Eligible Activities Costs and Schedule 

MSF Eligible Activities  Cost 
Completion 
Season/Year 

Demolition Sub-Total   

      Itemize Demolition Activities   

   

Lead, Asbestos, Mold Abatement Sub-Total   

      Itemize Abatement Activities   

   

Infrastructure Improvements Sub-Total    

     Itemize Infrastructure Improvement Activities   

   

Site Preparation Sub-Total   

     Itemize Site Preparation Activities   

   

MSF Eligible Activities Sub-Total   

Administration   

Contingency (Indicate %)   

Interest (Indicate %)   

Brownfield Plan and/or Work Plan Preparation   

Brownfield Plan and/or Work Plan Implementation   

MSF Eligible Activities Total Costs   
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Local–only Eligible Activities Costs and Schedule 

Eligible Activities  Cost 
Completion 
Season/Year 

Environmental Sub-Total   

      Itemize Environmental Activities   

   

Non-Environmental Sub-Total   

      Itemize Non-Environmental Activities   

   

Eligible Activities Sub-Total   

Administration   

Contingency (Indicate %)   

Interest (Indicate %)   

Brownfield Plan and/or Work Plan Preparation   

Brownfield Plan and/or Work Plan Implementation   

Eligible Activities Total Costs   
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Figure 1 
Legal Description and Map of the Eligible Property   
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Figure 2 
Map of the Eligible Property 
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Figure 3 
 

Description of Personal Property that is part of the Eligible 
Property   
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Table 1 
 

TIF Table (Tax Capture/Reimbursement Schedule) 
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Attachment A 
 

Brownfield Plan Resolution(s) 
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Attachment B 
 

Interlocal or Other Agreements 
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Attachment C 
 

Declaration of Dangerous Building 
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Attachment D 
 

Declaration/Resolution of Blighted Condition 
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Attachment E 
 

Signed Affadavit for Functional Obsolescence 
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Attachment F 
 

Documentation of Historic Resource 
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Attachment G 
 

BEA Acknowledgement Letter 
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Templates 
  



<Month XX, XXXX> DRAFT Fishbeck | Page 22 

 

HTTPS://FISHBECK-MY.SHAREPOINT.COM/PERSONAL/SWENZLICK_FISHBECK_COM/DOCUMENTS/PROJECTS/MISSAUKEE COUNTY/BROWNFIELD PLAN/BROWNFIELDPLAN_MISSAUKEE 
CO_FNL_2020_0924.DOCX 

RESOLUTION CONCURRING WITH AN AMENDMENT TO  
THE MISSAUKEE COUNTY BROWNFIELD REDEVELOPMENT PLAN  

FOR [PROJECT NAME] 
 

City / Township, Michigan 

   

 RESOLUTION 

 WHEREAS, [DEVELOPER] has asked the Missaukee County Brownfield Development Authority 

(“Authority”) to consider an Amendment to the Brownfield Redevelopment Plan for Missaukee County (“Plan”) 

to facilitate reimbursement of eligible expenses related to [brief project description] (“Project”); and 

WHEREAS, the Authority has requested from the City Council for the City of NAME (“City”) its 

concurrence with the provisions of the proposed Amendment to the Plan, concerning property located in the 

City of NAME; and 

WHEREAS, the developer’s eligible costs for the developer are estimated to be $AMOUNT; and  

WHEREAS, the Authority supports the Project and expects to recommend to the Missaukee County 

Commission that the Plan be amended to allow reimbursement of eligible costs to the developer; and  

WHEREAS, the taxing jurisdictions that levy taxes subject to capture under the Act pursuant to MCL 

125.2663 and MCL 125.2664 will be notified of their opportunity to review and comment on the Plan before the 

Amendment is approved by the Missaukee County Commission; and 

WHEREAS, MCL 125.2653 requires the Authority to seek the City Council of the City of NAME’s 

concurrence with the provisions of the proposed Plan Amendment; and  

NOW, THEREFORE, the City Council of the City of NAME, pursuant to MCL 125.2664, makes the following 

findings relating to the proposed Amendment to the Brownfield Plan: 

1. That the Council of the City of NAME finds that the proposed Brownfield Plan Amendment 

constitutes a public purpose in that the project demonstrates long-term tax benefits to the City; is consistent 

with City plans and policies; provides TYPE OF DEVELOMENT; and would promote business activity and general 
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economic activity for the area in accordance with the purposes of the Act.  

2. That the costs of the eligible activities proposed are reasonable and necessary in order to carry 

out the purposes of the Act.   

3. That the amount of captured taxable value estimated to result from adoption of the Brownfield 

Plan Amendment is reasonable.   

4. That the Council of the City of NAME concurs with the proposed Brownfield Plan Amendment 

contingent on its approval by the Authority.   

After discussion, the vote was:  

 AYES:   ___________________________________________________________.  
  
 NAYS:  ___________________________________________________________. 
 
 ABSENT:  ___________________________________________________________. 
 
 
 
       CITY OF NAME 
 
Dated: _______, 2020   By______________________________ 
        NAME 
        City Clerk 
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CERTIFICATE 
 

STATE OF MICHIGAN ) 
    )ss 
COUNTY OF MISSAUKEE ) 
 
 I, the undersigned, the duly qualified City Clerk of the NAME City Council, City of NAME, State of 
Michigan, do hereby certify that the foregoing is a true and complete copy of proceedings taken at a regular City 
Council Meeting of the Council of the City of NAME, held on the ___ day of ______, 2020 insofar as the same 
relate to the Resolution of the NAME City Council Resolution, the original of which is on file in my office, 
concurring with an Amendment to the Brownfield Redevelopment Plan.  Public notice of said meeting was given 
pursuant to and in full compliance with Act 267, Public Act of 1976, as amended. 
 
 IN WITNESS WHEREOF, I have hereunto affixed my official signature this ___ day of ____, 2020.     
  
 
 
              
     __________________________________ 
       Name, City Clerk  
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NOTICE OF PUBLIC HEARING 
[for publication] 

 
 

COUNTY OF MISSAUKEE 
 
 

NOTICE OF PUBLIC HEARING 
ON THE ADOPTION OF A BROWNFIELD PLAN 

FOR THE COUNTY OF MISSAUKEE 
PURSUANT TO AND IN ACCORDANCE WITH ACT 381 OF THE  

PUBLIC ACTS OF THE STATE OF MICHIGAN OF 1996, AS AMENDED 
 
 

 PLEASE TAKE NOTICE THAT a Public Hearing will be held before the Missaukee County Commission on 
DATE, at TIME p.m. in the Missaukee County Annex Building, 150 S. Canal Street, Lake City, on the adoption of a 
Brownfield Plan amendment for property in Missaukee County. The Plan was created according to the provisions 
of the Brownfield Redevelopment Financing Act, Public Act 381 of 1996, as amended (Act 381), to facilitate 
redevelopment and reuse of property owned by the Missaukee County Land Bank; property that is 
contaminated; or property that is blighted or functionally obsolete.  
 
The proposed Brownfield Plan Amendment would allow [the developer, BRA, land bank, or other party] to be 
reimbursed for eligible costs incurred to redevelop the brownfield property . Eligible costs may include 
environmental and/or site preparation costs. The property description, maps, and the proposed Brownfield Plan 
Amendment are available for public inspection at _____. All aspects of the Brownfield Plan Amendment are 
open for discussion at the public hearing. The Missaukee County Brownfield Redevelopment Authority 
recommends approval of the Brownfield Plan Amendment. 
 
The Brownfield Plan Amendment has been approved by the Missaukee County Brownfield Redevelopment 
Authority. The public hearing is an opportunity for citizens and taxing jurisdictions to learn about the project and 
voice their concerns. After the public hearing, the Missaukee County Commission will consider final approval of 
the Brownfield Plan Amendment.  
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Notice to All Affected Taxing Jurisdictions  
 
NOTICE TO ALL TAXING JURISDICTIONS: THE MISSAUKEE COUNTY COMMISSION PROPOSES TO APPROVE A 
BROWNFIELD PLAN AMENDMENT FOR PROPERTY LOCATED AT _____, _____ MICHIGAN 
Date 
 
In 2019, the Missaukee County Commission established a Brownfield Redevelopment Authority (the “Authority”) 
in accordance with the Brownfield Redevelopment Act, Public Act 381 of 1996, as amended (the “Act”). In 2020, 
the Authority and the Missaukee County Commission approved a county-wide Brownfield Plan to facilitate 
revitalization of environmentally distressed, functionally obsolete and/or blighted areas using tax increment 
financing. 
 
Brownfield redevelopment incentives can be used at specific property in the county by amendment to the 
Brownfield Plan. The Authority has adopted a Brownfield Plan Amendment for redevelopment of property 
located at [address], Michigan. The proposed reuse for this property is [describe]. The property [is contaminated 
with hazardous substances, is owned by the Missaukee County Land Bank Authority / the Michigan Land Bank 
Authority, was determined by an assessor to be functionally obsolete or blighted, is historic, or is adjacent / 
contiguous to a contaminated, blighted, or functionally obsolete].  
 
The Authority is authorized under the Act to capture tax increment revenues attributable to increases in the 
taxable value on the eligible property.  Increases in taxable value may result from environmental remediation, 
new construction, rehabilitation, remodeling, alterations, additions, and the installation of personal property on 
the contaminated, functionally obsolete or blighted property, or on an adjacent and contiguous property. 
 
The Missaukee County Commission has been asked to approve the Brownfield Plan Amendment. This document 
is notification to local taxing units of the proposed Brownfield Plan Amendment and its consideration by the 
Missaukee County Commission. A public hearing will be held at the _____ (date) meeting of the Missaukee 
County Commission at _____ p.m. at the Missaukee County Annex Building. The Missaukee County Commission 
will consider and may approve the Brownfield Plan Amendment following the public hearing. 
 
If you have any questions or comments concerning the Brownfield Plan Amendment, you may attend the 
meeting or contact Ms. Precia Garland, Missaukee County Administrator, at 231-839-4967 x 242, or 
admin@missaukee.org. 
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RESOLUTION APPROVING A BROWNFIELD PLAN AMENDMENT 
 
PURSUANT TO AND IN ACCORDANCE WITH THE PROVISIONS OF ACT 381 OF THE PUBLIC ACTS OF THE STATE OF 
MICHIGAN OF 1996, AS AMENDED  
 
At a regular meeting of the Missaukee County Commission, held in the _____ [meeting location] of said County, 
on the _____ day of _____ [month], _____ [year], at _____ p.m.  
 
PRESENT:  
 
ABSENT:  
 
MOTION BY:  
 
SUPPORTED BY:  
 
WHEREAS, the Brownfield Redevelopment Authority (the “Authority”) of Missaukee County, pursuant to and in 
accordance with the provisions of the Brownfield Redevelopment Financing Act, Public Act 381 of 1996, as 
amended (the “Act”), has prepared and recommended a Brownfield Plan Amendment (the “Amendment”) for 
approval by the Missaukee County Commission; and 
 
WHEREAS, the Authority has provided notice to and fully informed all taxing jurisdictions affected by the 
Amendment about the fiscal and economic implications of the proposed Amendment at least ten days before 
the meeting of the Missaukee County Commission at which this resolution has been considered; and  
 
WHEREAS the Missaukee County Commission has provided the public and the taxing jurisdictions a reasonable 
opportunity to express their views and recommendations regarding the Amendment, in accordance with 
Sections 13(13) and 14(1) of the Act; and  
 
WHEREAS, the Missaukee County Commission has made the following determinations and findings:  
 
A. The Amendment constitutes a public purpose under the Act;  
 
B. The Amendment meets the requirements for a Brownfield Plan Amendment set forth in Section 13 of the Act;  
 
C. The proposed method of financing the eligible activities, as described in the Amendment, is feasible;  
 
D. The costs of the eligible activities proposed in the Amendment are reasonable and necessary to carry out the 
purposes of the Act;  
 
E. The amount of captured taxable value estimated to result from the adoption of the Amendment is 
reasonable; and  
 
WHEREAS, as a result of its review of the Plan and upon consideration of the views and recommendations of the 
public and the Taxing Jurisdictions, the Missaukee County Commission wishes to approve the Amendment.  
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NOW, THEREFORE, BE IT RESOLVED THAT:  
 
1. Amendment Approved. Pursuant to the authority vested in the Missaukee County Commission by the Act, the 
Plan is hereby approved in the form attached as Exhibit “A” to this Resolution.  
 
2. Severability. Should any section, clause or phrase of this Resolution be declared by the Courts to be invalid, 
the same shall not affect the validity of this Resolution as a whole nor any part thereof other than the part 
declared to be invalid.  
 
3. Repeals. All resolutions or parts of resolutions in conflict with any of the provisions of this Resolution are 
hereby repealed.  
 
UPON A VOTE FOR THE ADOPTION OF SAID RESOLUTION, THE VOTE WAS:  
 
AYES:  
 
NAYES:  
 
ABSTAINED:  
 
RESOLUTION DECLARED ADOPTED.  
 
STATE OF MICHIGAN ) )ss. COUNTY OF MISSAUKEE )  
 
I, the undersigned, the duly qualified and acting Clerk of Missaukee County, State of Michigan, do hereby certify 
that the foregoing is a true and complete copy of a resolution adopted by the Missaukee County Commission at 
a regular meeting held on the _____ day of _____ [month], _____ [year], the original of which resolution is on 
file in my office and available to the public. Public notice of said meeting was given pursuant to and in 
compliance with the Open Meetings Act, Act No. 267 of the Michigan Pubic Acts of 1976, including the case of a 
special or rescheduled meeting, notice by posting at least 18 hours prior to the time set for said meeting.  
 
IN WITNESS THEREOF, I have hereunto set my official signature, this _____ day of _____ [month], _____ [year].  
 
______________________________  
CLERK _____ OF _____ 
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DEVELOPMENT AND REIMBURSEMENT AGREEMENT 

THIS DEVELOPMENT AND REIMBURSEMENT AGREEMENT (the “Agreement”) is made as of DATE, 
between MISSAUKEE COUNTY, a Michigan municipal corporation (the “County”), whose address is 111 South 
Canal Street, Lake City, Michigan 49651, the MISSAUKEE COUNTY BROWNFIELD REDEVELOPMENT AUTHORITY, 
a Michigan public body corporate (the “MCBRA”), whose address is 111 South Canal Street, Lake City, Michigan, 
49651, and DEVELOPER NAME, a Michigan limited liability company, whose address is ADDRESS (together with 
its successors and assigns, the “Property Owner”). 

Recitals 

A. Pursuant to the Brownfield Redevelopment Financing Act, Act 381 of the Public Acts of Michigan 
of 1996 as amended (“Act 381”) the MCBRA adopted a Brownfield Plan Amendment on DATE (the “Brownfield 
Plan Amendment”) to add PROPERTY ADDRESS, CITY OR TOWNSHIP, Michigan which is legally described in the 
attached Exhibit A (the “Property”); 

B. The Property is included in the Brownfield Plan Amendment as an “eligible property” because it 
is [a “facility” as defined by Part 201 of the Natural Resources and Environmental Protection Act (“Part 201”); 
blighted, functionally obsolete, or a historic resource as defined by Act 381; is owned by the Missaukee County 
Land Bank; is owned by the Michigan State Land Bank Authority; or is adjacent or contiguous to an eligible 
property].  The Property Owner is not a liable party under Part 201 for remediation of any existing contamination 
on the Property. 

C. IF APPLICABLE The Property Owner and immediate predecessor in title have and will continue to 
conduct Eligible Activities (as defined in Act 381) on the Property in order to address environmental and other 
brownfield conditions, in a collaborative effort to position the Property for redevelopment.  Actual expenditures 
by these parties to undertake eligible activities on the Property total over $XXX.  These efforts are aimed at 
facilitating the redevelopment of the Property as a DESCRIBE DEVELOPMENT (the “Project”).   

D. The Project will include [AS APPLICABLE: demolition activities, performance of baseline 
environmental assessment activities, due care and other environmental response activities, site preparation 
activities, demolition activities, construction of infrastructure improvements, Brownfield Plan Amendment and 
work plan preparation, contingency, interest and other Eligible Activities], all as described in the Brownfield Plan 
Amendment and eligible for reimbursement under Act 381.  The cost of Eligible Activities may be incurred by 
Project Owner, or by persons who acquire all or a portion of the Property from the Property Owner.  The total 
cost of the Eligible Activities in the Brownfield Plan Amendment, including contingencies, is $XXX (the “Total 
Eligible Brownfield TIF Costs”).  To accommodate the lapse in time from when costs of Eligible Activities are 
incurred to when tax increment revenues become available for reimbursement of those costs, interest at the rate 
of X% per annum is also included in the Brownfield Plan Amendment in the estimated total amount of $XXX.  

E. The Eligible Activities will facilitate redevelopment of the Property which will improve the 
environmental and aesthetic condition of the Property, increase employment and tax base within the County, and 
otherwise enhance the economic vitality, environmental health and quality of life in the County. 

F. Act 381 permits the MCBRA to capture and use the school tax (where applicable) and local 
property tax revenues (both real and personal property) generated from the incremental increase in property 
value of a redeveloped brownfield site constituting an “eligible property” under Act 381 to pay or to reimburse 
the cost of Eligible Activities conducted on the “eligible property” (the “Brownfield TIF Revenue”). 
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G. In accordance with Act 381, the parties desire to establish a procedure for using the available 
Brownfield TIF Revenue generated from the Property to reimburse the Property Owner and the MCBRA for 
completion of Eligible Activities on the Property in amounts not to exceed the Total Eligible Brownfield TIF Costs. 

NOW, THEREFORE, the parties agree as follows: 

 1. Reimbursement Source.  During the Term (defined below) of this Agreement, and except as set 
forth in Paragraph 3 below, the MCBRA shall reimburse the Property Owner for the cost of Eligible Activities 
conducted on the Property from the Brownfield TIF Revenue collected from the Property in accordance with the 
Brownfield Plan Amendment. The amount reimbursed to Property Owner for the Eligible Activities shall not 
exceed the lesser of (a) the cost of Eligible Activities incurred by the Property Owner plus interest, or (b) the Total 
Eligible Brownfield TIF Costs plus interest.  The MCBRA shall capture Brownfield TIF Revenue from the Property 
and reimburse the Property Owner for the cost of Eligible Activities incurred by the Property Owner until the 
earlier of the Property Owner being fully reimbursed or END DATE OF TAX CAPTURE. Reimbursement payments 
shall be made on a semi-annual basis as incremental local and school taxes are captured and available. 
 
 2. Capture of Taxes.  During the term of this Agreement, the MCBRA shall capture all Brownfield 
TIF Revenue from the Property and use those revenues as provided in this Agreement. 
 
 3. Reimbursement Process.   
 

(a) The Property Owner shall submit to the MCBRA a “Request for Cost Reimbursement” of 
Eligible Activities paid for by the Property Owner during the term of this Agreement.  All costs for the 
Eligible Activities must be consistent with the approved Brownfield Plan Amendment. The Property 
Owner must include documentation sufficient for the MCBRA to determine whether the costs incurred 
were for Eligible Activities, including detailed construction draws or invoices and proof of payment or 
lien waivers. Copies of all invoices for Eligible Activities must note what Eligible Activities they support. 
 

(b) Within forty-five (45) days after receiving a Request for Cost Reimbursement, the MCBRA 
shall pay to the Property Owner the amounts for eligible activities for which sufficient documentation 
has been provided pursuant to Paragraph 3(a) of this Agreement. The submission may be wholly or 
partially paid from available Brownfield TIF Revenue from the Property as described in Paragraph 1. The 
Property Owner shall cooperate with the MCBRA’s review by providing information and documentation 
to supplement the Request for Cost Reimbursement which may be reasonably requested by the MCBRA 
during its review period.  

If a partial payment is made by the MCBRA because of insufficient Brownfield TIF Revenue, the 
MCBRA shall make additional payments toward the remaining amount within thirty (30) days of its 
receipt of additional Brownfield TIF Revenue from the Property until all of the eligible activities for which 
submissions have been made, have been fully paid to the Property Owner or the end of the Term (defined 
below), whichever occurs first. The MCBRA is not required to reimburse the Property Owner from any 
other source but may at its sole discretion. If the MCBRA determines that the requested costs are deemed 
ineligible for reimbursement, the MCBRA shall notify the Property Owner in writing of its reasons for 
rejection within the forty-five (45) day period for review. The Property Owner shall then have forty-five 
(45) days to provide supplemental information or documents to the MCBRA demonstrating that the costs 
are eligible for reimbursement. 

 
(c) All or any portion of any eligible Request for Cost Reimbursement that is not paid within 

45 days after receipt by the MCBRA shall accrue simple interest at the rate of X percent (X%) per annum 
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from the date the Request for Cost Reimbursement is submitted to the MCBRA for payment until the 
earlier of the date of full reimbursement, including interest (except as otherwise provided in the last 
sentence of this subparagraph 3(c)).  The MCBRA shall have no obligation to reimburse the Property 
Owner for Eligible Costs or interest from Brownfield TIF Revenue captured and received by the MCBRA 
after END DATE OF TAX CAPTURE.  The payment of interest shall be subject to the following limitations 
(i) to the extent there is not sufficient Brownfield TIF Revenue captured and collected in a fiscal year 
and permitted to be used to pay interest accruing in such fiscal year, any unpaid interest shall not be 
paid, but shall carry over to the next fiscal year, (ii) interest carried over to subsequent fiscal years shall 
not accrue interest (i.e., no interest on interest), and (iii) interest shall only be payable to the extent 
permitted by the Michigan Strategic Fund (“MSF”) and/or the Michigan Department of Environment, 
Great Lakes, and Energy (“EGLE”). 

 

(d) The MCBRA shall send all payments to the Property Owner by registered or certified mail 
addressed to the Property Owner at the address shown above, or by electronic funds transfer directly to 
the Property Owner’s bank account. The Property Owner may change the address by providing written 
notice sent by registered or certified mail to the MCBRA. 

 

4. Allocation of Base Value and Priority of Reimbursements 

 

(a) The initial taxable value of the Property as of the date of this Agreement is $XXX, as set 
forth in the Brownfield Plan Amendment (“Base Value”).  If the Property is divided into two or more 
separate taxable parcels in connection with the development of the Project, the Base Value shall be 
allocated to each resulting parcel based upon the relative number of square acres of each parcel.  The 
Base Value allocated to a separate undeveloped parcel in this manner shall be the base value of that 
parcel for purposes of calculating Brownfield TIF Revenue generated by Eligible Activities conducted on 
that parcel, regardless of when any Development and Reimbursement Agreement is entered into in 
connection with the redevelopment of that parcel.  Brownfield TIF Revenue generated from any separate 
parcel divided from the Property after the date of this Agreement shall be available for reimbursement 
of the IF APPLICABLE County’s Administrative Fee and payment of all requests for cost reimbursement 
submitted by owners of all or any portion of the Property. 

 

(b) All Requests for Cost Reimbursement submitted by the Property Owner in connection 
with this Agreement, and all requests for cost reimbursement submitted by future owners of all or any 
portion of the Property pursuant to separate Development and Reimbursement Agreements, shall be 
reimbursed in the order in which they are received by the MCBRA.   

 

(c) IF APPLICABLE Notwithstanding any provision in this Agreement to the contrary, the 
MCBRA’s annual County Administrative Fee, as described in the Brownfield Plan Amendment, shall be 
paid to the MCBRA each year to the extent that Brownfield TIF Revenue has been captured and collected 
during that year, prior to the payment of any Request for Cost Reimbursement.  

 
 5. Term of Agreement.  The MCBRA’s reimbursement to the Property Owner of the Total Eligible 
Brownfield TIF Costs under this Agreement shall terminate the earlier of the date when all reimbursements to 
the Property Owner required under this Agreement have been made or END DATE OF TAX CAPTURE (the 
“Term”). If the Term of this Agreement ends before the full reimbursement of all of the Property Owner’s Total 
Eligible Brownfield TIF Costs the last reimbursement payment by the MCBRA shall be the summer and winter 
tax increment collected during the final year of this Agreement. 
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 6. Adjustments.   
 

  (a) Property Owner agrees to waive any appeal of any tax assessment or reassessment of 
any portion of the Property; provided, however, that this waiver shall not be binding on any person or 
entity who acquires title to all or any portion of the Property after the date of this Agreement.  
 
  (b) If, due to an appeal of any tax assessment or reassessment of any portion of the Property, 
or for any other reason the MCBRA is required to reimburse any Brownfield TIF Revenue previously paid 
to Property Owner or any future owner to any tax levying unit of government, the MCBRA may deduct 
the amount of any such reimbursement, including interest and penalties, from any amounts due and 
owing the Property Owner. If all amounts due the Property Owner under this Agreement have been fully 
paid or the MCBRA is no longer obligated to make any further payments to the Property Owner, the 
MCBRA shall invoice the Property Owner for the amount of such reimbursement and the Property Owner 
shall pay the MCBRA such invoiced amount within forty-five (45) days of the Property Owner’s receipt of 
the invoice.  
 
  (c) Amounts invoiced and paid to the MCBRA by the Property Owner pursuant to this Section 
6 shall be reinstated as Eligible Activities for which the Property Owner shall have the opportunity to be 
reimbursed in accordance with the terms, conditions and limitations of this Agreement.  

 7. Legislative Authorization.  This Agreement is governed by and subject to the restrictions set forth 
in Act 381. If there is legislation enacted in the future that alters or affects the amount of Brownfield TIF Revenue 
subject to capture, eligible property, or Eligible Activities, then the Property Owner’s rights and the MCBRA’s 
obligations under this Agreement shall be modified accordingly as required by law, or by agreement of the 
parties. 

 
 8. Notices.  All notices shall be given by registered or certified mail addressed to the parties at their 
respective addresses as shown above. Any notice to the MCBRA shall be directed to its Director.  Any party may 
change the address by written notice sent by registered or certified mail to the other party. 

 
 9. Assignment.  This Agreement and the rights and obligations under this Agreement shall not be 
assigned or otherwise transferred by any party without the consent of the other party, which shall not be 
unreasonably withheld, provided, however, the Property Owner may assign its interest in this Agreement to an 
affiliate without the prior written consent of the MCBRA, provided, any such assignee shall acknowledge to the 
MCBRA in writing on or prior to the effective date of such assignment its obligations upon assignment under this 
Agreement, provided, further, that the Property Owner may make a collateral assignment of the Brownfield TIF 
Revenue for project financing purposes. As used in this paragraph, “affiliate” means any corporation, company, 
partnership, limited liability company, trust, sole proprietorship or other entity or individual which (a) is owned 
or controlled by such the Property Owner, (b) owns or controls the Property Owner or (c) is under common 
ownership or control with the Property Owner. This Agreement shall be binding upon any successors or 
permitted assigns of the parties. 
 

 10. Entire Agreement.  This Agreement supersedes all agreements previously made between the 
parties relating to the subject matter. There are no other understandings or agreements between them. 
 
 11. Non-Waiver.  No delay or failure by any party to exercise any right under this Agreement, and no 
partial or single exercise of that right, constitutes a waiver of that or any other right, unless otherwise expressly 



<Month XX, XXXX> DRAFT Fishbeck | Page 33 

 

HTTPS://FISHBECK-MY.SHAREPOINT.COM/PERSONAL/SWENZLICK_FISHBECK_COM/DOCUMENTS/PROJECTS/MISSAUKEE COUNTY/BROWNFIELD PLAN/BROWNFIELDPLAN_MISSAUKEE 
CO_FNL_2020_0924.DOCX 

provided herein. 

 12. Headings.  Headings in this Agreement are for convenience only and shall not be used to interpret 
or construe its provisions. 

 13. Governing Law.  This Agreement shall be construed in accordance with and governed by the laws 
of the State of Michigan. 

 14. Counterparts.  This Agreement may be executed in two or more counterparts, each of which shall 
be deemed an original but all of which together shall constitute one and the same instrument. 

 15. Binding Effect.  The provisions of this Agreement shall be binding upon and inure to the benefit 
of all the parties and their respective heirs, legal representatives, successors and assigns. 

 
16. Electronic Signatures.  Executed counterparts of this Agreement delivered by fax or other 

electronic means shall be considered originals for all purposes. 
 

WHEREFORE, this Agreement has been executed as of the date first written above. 

DEVELOPER NAME 

By:        
 

Its:  _______________________________ 

MISSAUKEE COUNTY BROWNFIELD 
REDEVELOPMENT AUTHORITY 

By:        

Its:  ________________________________ 

 

MISSAUKEE COUNTY 

By:  __________________________________________ 

Its:  ________________________________ 
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XHIBIT A 

IDENTIFICATION OF PROPERTY 

Property in the City / Township of XXX, County of Missaukee, State of Michigan, to wit: 

Legal Description: 

 

Property Address:  XXX, City / Township of XXX, Missaukee County, Michigan 

 

Property I.D. No.:  

 

 


